
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
MAY 2024 TIPS 

PRIVATE FUND TIPS 
by 

Eric M. Leander, Esq. 
Senior Atorney, Jacko Law Group 

eric.leander@jackolg.com 
619.298.2880 

 
Avoid Triggering Company Status 
In private fund formation and management, it's most often crucial to avoid triggering 
investment company status for SEC registration. Most funds and managers do not wish to be 
registered or to be subject to the regulatory burdens that accompany registered status. For 
such funds and managers it is critical to monitor and maintain compliance to stay within SEC 
thresholds concerning fund size, investor count, and offering terms. Fund sponsors and 
managers should seek guidance from legal professionals to navigate regulatory complexities 
effectively. Strategize fund structure and offerings to prevent unintended registration 
consequences. Transparency with investors regarding regulatory obligations is also important. 
Regularly assess and adjust fund operations to remain compliant. By proactively managing the 
risk of triggering investment company status, private fund managers can safeguard the 
structural and operational integrity of their funds, ensuring smooth continuity and investor 
confidence for long-term success. 

 
Develop a Strong and/or Unique Investment Strategy 
Developing a niche, unique, or otherwise strong investment strategy is crucial for establishing 
the fund as a leader in the market and ensuring continued prosperity. In an increasingly 
competitive landscape, strategic planning enables managers to identify target markets and 
necessary tools for plan implementation. Oftentimes, investors (particularly in private funds) 
are looking to accomplish some specific goal with their investment in private funds. Clearly 
defining objectives and goals aids investors in understanding the fund's mission and its fit within 
investors existing or prospective portfolio of investments. Key considerations involve aligning 
sector and geographic focus with the fund's vision. 
Through careful strategy formulation, the fund can navigate market complexities and seize 
opportunities, securing its position and reputation in the industry. Thus, dedicating resources to 
strategy development is essential for achieving lasting success and investor trust. 
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Engaging Legal Counsel 
New private funds benefit significantly from working with experienced private fund attorneys for 
several reasons. First, these attorneys possess specific knowledge of regulatory requirements and 
exemptions, ensuring compliance with SEC regulations. Second, they provide invaluable guidance in 
structuring the fund to accommodate various nuances, drafting offering documents, and navigating 
complex legal frameworks. Third, experienced attorneys can help mitigate risks by identifying potential 
legal pitfalls and implementing effective risk management strategies. Moreover, their expertise fosters 
investor confidence and trust, enhancing fundraising efforts. Ultimately, partnering with a seasoned 
private fund attorney safeguards the fund's legal integrity and sets a solid foundation for long-term 
success. 
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